8.1 — Delegation and Exercise of the General Police Power

Article 8.
Delegation and Exercise of the General Police Power.

€© 160A-174. General ordinance-making power.

(a) A city may by ordinance define, prohibit, regulate, or abate acts, omissions, or
conditions, detrimental to the health, safety, or welfare of its citizens and the peace and dignity of
the city, and may define and abate nuisances.

(b) A city ordinance shall be consistent with the Constitution and laws of North Carolina
and of the United States. An ordinance is not consistent with State or federal law when:

(1) The ordinance infringes a liberty guaranteed to the people by the State or
federal Constitution;

(2) The ordinance makes unlawful an act, omission or condition which is expressly
made lawful by State or federal law;

3) The ordinance makes lawful an act, omission, or condition which is expressly
made unlawful by State or federal law;

4) The ordinance purports to regulate a subject that cities are expressly forbidden

to regulate by State or federal law;

(%) The ordinance purports to regulate a field for which a State or federal statute
clearly shows a legislative intent to provide a complete and integrated
regulatory scheme to the exclusion of local regulation;

(6) The elements of an offense defined by a city ordinance are identical to the
elements of an offense defined by State or federal law.

The fact that a State or federal law, standing alone, makes a given act, omission, or condition
unlawful shall not preclude city ordinances requiring a higher standard of conduct or
condition. (1971, c. 698, s. 1.)

© 160A-175. Enforcement of ordinances.

(a) A city shall have power to impose fines and penalties for violation of its
ordinances, and may secure injunctions and abatement orders to further insure compliance
with its ordinances as provided by this section.

(b)  Unless the Council shall otherwise provide, violation of a city ordinance is a
misdemeanor or infraction as provided by G.S. 14-4. An ordinance may provide by express
statement that the maximum fine, term of imprisonment, or infraction penalty to be
imposed for a violation is some amount of money or number of days less than the maximum
imposed by G.S. 14-4.

(©) An ordinance may provide that violation shall subject the offender to a civil
penalty to be recovered by the city in a civil action in the nature of debt if the offender does
not pay the penalty within a prescribed period of time after he has been cited for violation
of the ordinance.

(cl)  An ordinance may provide for the recovery of a civil penalty by the city for
violation of the fire prevention code of the State Building Code as authorized under G.S.
143-139.

(d)  An ordinance may provide that it may be enforced by an appropriate equitable
remedy issuing from a court of competent jurisdiction. In such case, the General Court of
Justice shall have jurisdiction to issue such orders as may be appropriate, and it shall not
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be a defense to the application of the city for equitable relief that there is an adequate
remedy at law.

(e)  An ordinance that makes unlawful a condition existing upon or use made of real
property may be enforced by injunction and order of abatement, and the General Court of
Justice shall have jurisdiction to issue such orders. When a violation of such an ordinance
occurs the city may apply to the appropriate division of the General Court of Justice for a
mandatory or prohibitory injunction and order of abatement commanding the defendant to
correct the unlawful condition upon or cease the unlawful use of the property. The action
shall be governed in all respects by the laws and rules governing civil proceedings,
including the Rules of Civil Procedure in general and Rule 65 in particular.

In addition to an injunction, the court may enter an order of abatement as a part of the
judgment in the cause. An order of abatement may direct that buildings or other structures
on the property be closed, demolished, or removed; that fixtures, furniture, or other
movable property be removed from buildings on the property; that grass and weeds be cut;
that improvements or repairs be made; or that any other action be taken that is necessary
to bring the property into compliance with the ordinance. If the defendant fails or refuses
to comply with an injunction or with an order of abatement within the time allowed by the
court, he may be cited for contempt, and the city may execute the order of abatement. The
city shall have a lien on the property for the cost of executing an order of abatement in the
nature of a mechanic's and materialman's lien. The defendant may secure cancellation of
an order of abatement by paying all costs of the proceedings and posting a bond for
compliance with the order. The bond shall be given with sureties approved by the clerk of
superior court in an amount approved by the judge before whom the matter is heard and
shall be conditioned on the defendant's full compliance with the terms of the order of
abatement within a time fixed by the judge. Cancellation of an order of abatement shall not
suspend or cancel an injunction issued in conjunction therewith.

() Subject to the express terms of the ordinance, a city ordinance may be enforced
by any one, all, or a combination of the remedies authorized and prescribed by this section.

(2) A city ordinance may provide, when appropriate, that each day's continuing
violation shall be a separate and distinct offense.

(h)  Notwithstanding any authority under this Article or any local act of the General
Assembly, no ordinance regulating trees may be enforced on land owned or operated by a
public airport authority. (1971, c. 698, s. 1; 1985, c. 764, s. 35; 1993, c. 329, s. 4; 2013-
331,s.2.)

€© 160A-176. Ordinances effective on city property outside limits.

Any city ordinance may be made effective on and to property and rights-of-way belonging to
the city and located outside the corporate limits. (1917, c. 136, subch. 5, s. 2; C.S., s. 2790; 1971,
c. 698, s. 1; 1973, c. 426, s. 24.)



